HB 1351-3— Filed 01/25/2000, 10:28

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that House Bill 1351 be amended to read as follows:
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Page 9, line 15, delete " (a) Before November 1 of" and insert "An
assessor or aper son who paysproperty tax in acounty may appeal
tothecounty property tax assessment boar d of appealsconcer ning
the granting of a property tax exemption to any taxpayer in the
county. Thecounty property tax assessment boar d of appealsshall
hold apublichearingon theappeal and shall makeadeter mination
on the appeal not mor e than ninety (90) days after the appeal is
filed. The county property tax assessment board of appeals may
also hold a public hearing on a property tax exemption if the
board, onitsown motion, deter minesthat ataxpayer isnot entitled
to the exemption. The county property tax assessment board of
appealsmay revokea property tax exemption after ahearing held
under thissection. If an exemption isrevoked under this section,
the county property tax assessment board of appeals shall notify
the county auditor of therevocation.”.

Page 9, delete lines 16 through 34.

Page 10, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 8. IC 6-1.1-12-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2001]: Sec. 18. (a) If the
assessed value of residential real property described in subsection (d)
of thissectionisincreased because it has been rehabilitated, the owner
may have deducted from the assessed val ue of the property an amount
not to exceed the lesser of:

(1) the total increase in assessed value resulting from the
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rehabilitation; or

(2) ninethousand dollars ($9,000) per rehabilitated dwelling unit.
The owner is entitled to this deduction annually for a five (5) year
period.

(b) For purposes of this section, the term "rehabilitation” means
significant repairs, replacements, or improvements to an existing
structure which are intended to increase the livability, utility, safety,
or value of the property and which to fiet thcrease the total armount of
ftoor space devoted to residentiat ptrposes tntess the iherease i ftoor
space ts requited in order to make the buitding eomply with a teeat
hetstig eode or zorihg ordinance: under rulesadopted by the state
board of tax commissioners.

(c) For the purposes of this section, the term "owner" or "property
owner" includes any person who has the legal obligation, or has
otherwise assumed the obligation, to pay the real property taxes on the
rehabilitated property.

(d) The deduction provided by this section applies only for the
rehabilitation of residential real property which islocated within this
state and which isdescribed in one (1) of thefollowing classifications:

(1) asingle family dwelling if before rehabilitation the assessed
value (excluding any exemptions or deductions) of the
improvements does not exceed eighteen thousand dollars
($18,000);

(2) atwo (2) family dwelling if before rehabilitation the assessed
value (excluding exemptions or deductions) of theimprovements
does not exceed twenty-four thousand dollars ($24,000); and

(3) a dwelling with more than two (2) family units if before
rehabilitation the assessed value (excluding any exemptions or
deductions) of the improvements does not exceed nine thousand
dollars ($9,000) per dwelling unit.

SECTION 9. IC 6-1.1-12-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2001]: Sec. 22. (a) If the
assessed value of property isincreased becauseit hasbeen rehabilitated
and the owner has paid at |east ten thousand dollars ($10,000) for the
rehabilitation, the owner isentitled to have deducted from the assessed
value of the property an amount equal to fifty percent (50%) of the
increasein assessed value resulting from the rehabilitation. The owner
is entitled to this deduction annually for a five (5) year period.
However, the maximum deductionwhich aproperty owner may receive
under this section for a particular year is:

(1) sixty thousand dollars ($60,000) for asingle family dwelling
unit; or

(2) three hundred thousand dollars ($300,000) for any other type
of property.

(b) For purposes of this section, the term "property" means a
building or structurewhichwas erected at | east ten (16} fifty (50) years
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before the date of application for the deduction provided by this
section. The term "property” does not include land.

(c) For purposes of this section the term "rehabilitation” meansthe
remodeting; repait; or betterment of property th any manner or any
entargement of extension of property: However; the entargement of
extenston of the enclosed floor area of property shel; for computation
of the deduction; be Himited within a five (5} year period to a totat
addittonal enctosed floor area egtal to the size of the enclosed floor
area of the property on the date of comptetion of the first extension of
entargement compteted after Mareh 4 $973: significant repairs,
replacements, or improvementsto an existing structure that are
intended to increase the livability, utility, safety, or value of the
property under rules adopted by the state board of tax
commissioners.

SECTION 10. IC 6-1.1-15-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 1. (a) A taxpayer may
obtain areview by the county property tax assessment board of appeals
of acounty or township official's action with respect to the assessment
of the taxpayer's tangible property if the official's action requires the
giving of notice to the taxpayer. At the time that noticeis given to the
taxpayer, he shall aso be informed in writing of:

(2) his opportunity for review under this section; and
(2) the procedures he must follow in order to obtain review under
this section.

(b) In order to appeal acurrent assessment and have achangeinthe
assessment effective for the most recent assessment date, the taxpayer
must file a petition with the assessor of the county in which the action
is taken:

(1) within forty-five (45) days after notice of a change in the
assessment is given to the taxpayer; or
(2) May 10 of that year;
whichever islater. The county assessor shall notify the county auditor
that the assessment is under appeal .

(c) A change in an assessment made as aresult of an appea filed:
(1) in the same year that notice of a change in the assessment is
given to the taxpayer; and
(2) after the time prescribed in subsection (b);

becomes effective for the next assessment date.

(d) A taxpayer may appeal acurrent real estate assessment in ayear
even if thetaxpayer has not received anotice of assessment intheyear.
If an appeal isfiled on or before May 10 of ayear in which the taxpayer
has not received notice of assessment, a change in the assessment
resulting from the appeal is effective for the most recent assessment
date. If the appeal isfiled after May 10, the change becomes effective
for the next assessment date.

(e) The state board of tax commissioners shall prescribe theform of
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the petition for review of an assessment determination by a township
assessor. The board shall issueinstructionsfor completion of theform.
The form and the instructions must be clear, simple, and
understandable to the average individual. An appea of such a
determination must be made on the form prescribed by the board. The
form must require the petitioner to specify the following:

(1) The physical characteristics of the property in issue that bear

on the assessment determination.

(2) All other facts relevant to the assessment determination.

(3) The reasons why the petitioner believes that the assessment

determination by the township assessor is erroneous.

(f) The state board of tax commissioners shall prescribe aform for
a response by the township assessor to the petition for review of an
assessment determination. The board shall issue instructions for
completion of the form. The form must require the township assessor
to indicate:

(1) agreement or disagreement with each item indicated on the
petition under subsection (€); and

(2) the reasons why the assessor believes that the assessment
determination is correct.

(9) Immediately upon receipt of atimely filed petition on the form
prescribed under subsection (€), the county assessor shall forward a
copy of the petition to the township assessor who made the challenged
assessment. The township assessor shall, within thirty (30) days after
the receipt of the petition, attempt to hold a preliminary conference
with the petitioner and resolve as many issues as possible. Within ten
(10) days after the conference, the township assessor shall forward to
the county auditor and county assessor a completed response to the
petition on the form prescribed under subsection (f). The county
assessor shall immediately forward a copy of the response form to the
petitioner and the county property tax assessment board of appeals. If
the county auditor determines that the appealed items on which there
is disagreement constitute at least one percent (1%) of the total gross
certified assessed value of the immediately preceding year for any
particular unit, the county auditor shall immediately notify the fiscal
officer of the unit. If after the conference there are items listed in the
petition on which there is disagreement, the property tax assessment
board of appeals shall hold a hearing within ninety (90) days of the
filing of the petition on thoseitems of disagreement. Thetaxpayer may
present the taxpayer's reasons for disagreement with the assessment.
The township assessor or county assessor for the county must present
the basis for the assessment decision on these items to the board of
appeal s at the hearing and the reasons the petitioner's appeal should be
denied onthoseitems. The board of appeal sshall haveawritten record
of the hearing and prepare a written statement of findings and a
decision on each item within sixty (60) days of the hearing. If the
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township assessor does hot attempt to hold a preliminary conference,
the board shall accept the appeal of the petitioner at the hearing.

(h) In the case of a petition filed after December 31, 2000, the
county property tax assessment board of appeals shall hold its
hearingwithin onehundred eighty (180) daysinstead of ninety (90)
daysin a county having a population of more than four hundred
thousand (400,000).

SECTION 11. IC 6-1.1-28-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]:
Sec. 1. Each county shall have a county property tax assessment board
of appealscomposed of individualswho areat | east eighteen (18) years
of age and knowledgeable in the valuation of property. Except for the
county assessor, an individual who is an officer or employee of a
county or township may not serve on the board of appealsin the
county in which theindividual isan officer or employee. Thefiscal
body of the county shall appoint two (2) individuals to the board. At
least one (1) of the members appointed by the county fiscal body must
beacertified level two assessor-appraiser, unlessthe county assessor
is a certified level two assessor-appraiser. The board of
commissioners of the county shall appoint two (2) freehold members
so that not more than three (3) of the five (5) members may be of the
same political party and so that at least three (3) of the five (5)
members are residents of the county. At least one (1) of the members
appointed by the board of county commissioners must be a certified
level two assessor-appraiser, unlessthe county assessor isacertified
level two assessor-appraiser. A person appointed to a property tax
assessment board of appeals may net serve on the property tax
assessment board of appeals of another county at the same time. The
members of the board shall elect a president. The employees of the
county assessor shall provide administrative support to the property tax
assessment board of appeals. The county assessor is avoting member
of the property tax assessment board of appeals. and The county
assessor shall serve as secretary of the board. The secretary shall keep
full and accurate minutes of the proceedings of the board. A majority
of the board constitutes a quorum for the transaction of business. Any
guestion properly before the board may be decided by the agreement
of amajority of the whole board.

SECTION 12. IC 6-1.1-31-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) Therules
promulgated by the state board of tax commissioners are the basis for
determining the true tax value of tangible property.

(b) Local assessing officials, members of the county property tax
assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and
directives adopted by the state board of tax commissioners;
(2) use the property tax forms, property tax returns, and notice
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forms prescribed by the board; and
(3) collect and record the data required by the board.

(©In ng tangible property, thetownship assessors, members
of the county property tax assessment board of appeals, and county
assessors may consider factors in addition to those prescribed by the
state board of tax commissionersif the use of the additional factorsis
first approved by the board. Each township assessor, each member of
the county property tax assessment board of appeals, and the county
assessor shal indicate on hts the records for each individual
assessment whether:

(1) only the factors contained in the board's rules, forms, and
returns have been considered; or

(2) factors in addition to those contained in the board's rules,
forms, and returns have been considered.

SECTION 13. IC 6-1.1-31-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 7. (&) With
respect to the assessment of personal property, the rules of the state
board of tax commissioners shall provide for the classification of
personal property on the basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the board determines by rule is just and
proper.

(b) With respect to the assessment of personal property, therules of
the state board of tax commissioners shall include instructions for
determining:

(2) the proper classification of personal property;

(2) the effect that location has on the value of personal property;
(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and
obsol escence, of personal property; and

(5) the true tax value of personal property based on the factors
listed in this subsection and any other factor that the board
determines by ruleisjust and proper.

(c) In providing for the classification of personal property and the
instructionsfor determining theitemslisted in subsection (b), the state
board of tax commissioners shall not include the value of land asacost
of producing tangible personal property subject to assessment.

(d) The rules of the state board of tax commissioners must
include instructions for determining the starting point for the
valuation of used depreciable personal property after a sale or
transfer of the property.

ey (e) With respect to the assessment of personal property, true tax
value does not mean fair market value. True tax value is the value
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determined under rules of the state board of tax commissioners.

SECTION 14.1C 36-2-15-7ISADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 7. In each county, the county assessor or
an employee of the county assessor must be a certified level 2
I ndiana assessor -appraiser.

SECTION 15.1C 36-2-15-8ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2000]: Sec. 8. (a) A county assessor who becomesa certified level
2 Indiana assessor -appraiser isentitled to a salary increase of one
thousand dollars ($1,000) after the assessor's certification under
IC 6-1.1-35.5.

(b) A peson who is a certified level 2 Indiana
assessor -appraiser who replaces a county assessor who is not so
certified is entitled to a salary of one thousand dollars ($1,000)
mor e than the salary of the person's predecessor.

(c) An employee of a county assessor who becomes a certified
level 2 1 ndiana assessor -appr aiser isentitled toasalary incr ease of
fivehundred dollar s($500) after theemployee'scertification under
IC 6-1.1-35.5.

(d) A salary increase under thissection comprisesapart of the
county assessor's or employee's base salary for as long as the
person serves in that position and maintains the level 2
certification.

SECTION 16. IC 36-6-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 6. () A township
assessor who becomes a certified level 2 Indiana assessor-appraiser is
entitled to asalary increase of one thousand dollars ($1,000) after his
the assessor's certification under 1C 6-1.1-35.5.

(b) A certified level 2 Indiana assessor-appraiser who replaces a
township assessor who is not so certified is entitled to a salary of one
thousand dollars ($1,000) morethan hispredecessor'sthesalary of the
person's predecessor .

(c) An employee of atownship assessor who becomesacertified
level 2 1 ndianaassessor -appr aiser isentitled toasalary incr ease of
fivehundred dollar s($500) after theemployee'scertification under
IC 6-1.1-35.5.

(d) A salary increase under this section comprises a part of the
township assessor's or employee's base salary for as long as ke the
per son servesinthat position and maintainsthelevel 2 certification.

SECTION 17.P.L.63-1993, SECTION 2,ISAMENDED TOREAD
AS FOLLOWS [EFFECTIVE JULY 1, 1999]: SECTION 2. (&)
Notwithstanding | C 5-14-3, asalesdisclosureformunder IC 6-1.1-5.5,
as added by thisact, isnot apublic record and may only be used by the
state board of tax commissioners or persons acting on behalf of the
state board of tax commissionersfor the purpose of performing astudy
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under SECTION 3 of thisact. Information contained on the form may
not beused in &
(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
IC6-1.1-14, or IC 6-1.1-15;
(2) petition for a correction of error under 1C 6-1.1-15-12; or
(3) petition for refund under 1C 6-1.1-26.

(b) Notwithstanding IC 6-1.1-5.5-8, asadded by thisact, the county
recorder shall maintain a sales disclosure form filed under
IC 6-1.1-5.5-3 until the state board of tax commissioners issues
permission to destroy the form.

(c) This SECTION expires December 31, $999: 2002.

SECTION 18.P.L.63-1993, SECTION 3,ISAMENDED TOREAD
AS FOLLOWS [EFFECTIVE JULY 1, 1999 (RETROACTIVE)]:
SECTION 3. (a) The state board of tax commissioners shall conduct a
study to determine the impact of converting the current property tax
assessment system to a system based on fair market value. The board
shall determinethefiscal, legal, and administrativeimpact on state and
local government, and the fiscal impact on the owners of the various
classifications of property in Indiana. A fair market value systemisa
system that analyzes sales of comparable properties, income
information, and reproduction cost to arrive at the proper valuation of
property for property tax assessment purposes.

(b) The board shall report the design of the study to the general
assembly on or before December 1, 1993.

(c) The board shall collect data from a sufficient sampling of
variousclassificationsof property throughout Indiana. County officials
shall cooperateinthe study by furnishing dataasrequired by the board.

(d) The board shall study the assessing systems, including
methodology, structure, and procedure, in other states that use a
property tax assessment system based on fair market value.

(e) The board shall perform the study and report the results and the
board's recommendations for implementation of a property tax system
based on fair market value to the general assembly on or before
December 1, 1996.

(f) The report and data collected in the study may not be used in a:
(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
IC6-1.1-14, or IC 6-1.1-15;

(2) petition for a correction of error under 1C 6-1.1-15-12; or
(3) petition for refund under 1C 6-1.1-26.
(g) This SECTION expires December 31, £999: 2002.
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1 SECTION 19. An emergency isdeclared for thisact.".
2 Renumber all SECTIONS consecutively.
(Referenceisto HB 1351 as printed January 21, 2000.)

Representative Klinker
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